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Factors and policies to consider 

prior to involving your 

therapist in legal matters. 

Soul Survivor 
Counseling Services 

The mental or emotional condition of 
the patient is relevant, if not critical.  
In cases of domestic violence (DV), 
participation must be clearly defined 
as witness or expert testimony, and 
must be legally relevant (i.e. nature of 
abuse meets NDCC definition of do-
mestic violence and custody must be 
an issue).  SSCS will NOT collaborate 
or be involved in court proceedings 
with information about DV that is 
NOT legally relevant in an effort to 
gain court sympathy.  SSCS will re-
lease client records and information 
for the purpose of criminal or civil 
litigation under the following condi-
tions: 
 

• Client demonstrates that attorney 
has made client aware of all legal 
implications of releasing records 
including: Opposing side will have 
access to records and they may 
misuse, misstate or misinterpret 
records to detriment of SSCS client.  

• Attorney makes a request for SPE-
CIFIC case information sought.  
SSCS will never agree to attorney’s 
“thumbing through” counseling rec-
ords to determine if they contain 
anything of value for court pro-
ceedings.   

• These rules are intended to hold 
invaluable the privacy of counsel-
ing relationship, records and laws 
regarding confidentiality of mental 
health information.   

Testimony, Records, & 
Protocol 

Fees 
Counseling fees are separate from 
court-related fees.  Mental health 
insurance covers therapy services 
only.  Court fees MUST BE MADE IN 
ADVANCE and are structured as fol-
lows: 
 
• $1000 minimum fee per day for 

blocking off schedule for purpos-
es of providing testimony.  This is 
non-refundable in the event testi-
mony is canceled or postponed.   

 
• $200 per hour to write affidavits, 

consult with attorney, or perform 
court-related duties not related to 
providing therapy services.  
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Soul Survivor Counseling Services’ (SSCS) 
mental health practitioners are often 
asked to testify, provide records, and write 
affidavits for both criminal and civil court 
proceeding on behalf of SSCS clients. 
 
Therapy is intended to provide a safe and 
confidential place to address emotional, 
psychological or behavioral concerns.  
There are two primary elements of ther-
apy that are essential to its success.  
Successful therapy must include 
protections of confidentiality and 
must include a positive relation-

ship between therapist and client.  Therapist 
involvement in court matters for clients can 
adversely affect both and is viewed by SSCS 
as an EXCEPTION to the obligations of SSCS 
mental health practitioners. 
 
Practitioners of SSCS will be compelled to par-
ticipate only by an order of the court signed 
by a judge.  All other participation in legal 

matters is voluntary even if the client 
agrees to release their client records 

and information.  An attorney does 
not have the legal authority to re-
quire therapist involvement without 
a court order from a judge. 

Factors 
There are many factors to consider prior to in-
volving your therapist in legal matters as follows: 
 

 A therapist’s first obligation to a client is to 
provide mental health services operating in 
the best interest of that client.  Advocacy with-
in systems or other agencies is only necessary 
in the event the client is unable to advocate 
for themselves. 

 

 If you agree to therapist involvement, the 
court and anyone present in the court room 
or with access to the court file will likely be-
come aware of your mental health diagnoses 
and your level of and nature of participation 
in therapy, including private disclosures to 
therapist regarding the opposing party.   

 

 The court is an unpredictable environment 
and success of therapist involvement is a very 
low standard of performance.  Involvement is 
considered successful if the therapist emerg-
es from the court involvement with his/her in-

tegrity intact and with the patient not being sur-
prised by, or disappointed with, the therapist’s 
actual testimony.  Success is NOT based on the 
influence or weight the judge gives the thera-
pist’s testimony.  

 

 The value of practitioner’s testimony is deter-
mined by the judge.  It may be deemed irrelevant, 
biased, or hearsay even when discussing serious 
issues such as physical and/or emotional abuse. 

 

 When clients overvalue the practitioner’s court 
involvement and there is a negative outcome, the 
therapeutic relationship can be irreparably 
harmed.  It is important to remember that the 
practitioner is a trained mental health provider 
and not necessarily a trained court witness. 

 

 Due to court rules, clients will likely forfeit their 
confidentiality to the opposing litigants and rec-
ords may become part of an open court record 
for others to access as well.   

Overview 
Witness Definitions 
Expert Witness - a person who is a spe-
cialist in a subject, who may present his/
her expert opinion without having been 
a witness to any occurrence relating to 
the lawsuit or criminal case. It is an ex-
ception to the rule against giving an 
opinion in trial, provided that the expert 
is qualified by evidence of his/her exper-
tise, training and special knowledge. If 
the expertise is challenged, the attorney 
for the party calling the "expert" must 
make a showing of the necessary back-
ground through questions in court, and 
the trial judge has discretion to qualify 
the witness or rule he/she is not an ex-
pert, or is an expert on limited subjects.  

Character Witness - a person who testi-
fies in a trial on behalf of a person as to 
that person's good ethical qualities and 
morality both by the personal knowledge 
of the witness and the person's reputa-
tion in the community. Such testimony is 
primarily relevant when the party's hon-
esty or morality is an issue. 


